ANNUAL ADMINSTRATIVE REPORT WITH ANNUAL REPORT UNDER
RIGHT TO INFORMATION ACT IN RESPECT OF THE DEPARTMENT

OF THE ADVOCATE GENERAL, STATE OF HIMACHAL PRADESH

SHIMLA FOR THE YEAR 2008-09.

1. Backqground & Introduction

The Department of the Advocate General, State of Himachal Pradesh is
basically an advisory body of the Government. No plan schemes are dealt with
by this department. The Governor of each State shall appoint a person who is
qualified to be appointed a Judge of a High Court to be Advocate General for the
State under clause (1) of Article 165 of the Constitution of India. The Advocate
General of the State shall hold office during the pleasure of the Governor.

2 Particulars of its Organization; functions and duties.

The department of the Advocate General, Himachal Pradesh came into
existence in the year 1971 with skeleton staff and with the passage of time and
due to increase in case work manifold, the staff strength of the department of the
Advocate General has also been increased slightly. Prior to 1971 the Govt. cases
were being defended by private Advocates on counsel fee as settle by the Govt.
The main function of this department is to conduct cases on behalf of the State
Government before the Hon’ble High Court of Himachal Pradesh and also before
the Central Administrative Tribunal in which the State Government is a party.
Besides the above, the Advocate General is required to do the following work: -

(a) He shall advise the State Government upon which the Home
Secretary or the Legal Remembrancer to the Government of the
State may refer legal matters to him.

(b) He will represent or arrange for the representation of the State at
all stages before the High Court in criminal cases and cases of a
quasi-criminal nature, such as those relating to the Press law, writs
under the Constitution, extradition and preventive detention.

(c) He will appear, or arrange for the appearance of counsel, in the
following civil cases: -

i) Cases in the High Court to which the State Govt. is a party;



ii) Cases in the High Court to which officers serving under the state
government are parties and which the state Government has
decided to conduct on behalf of such officers;

iii) Cases in the High Court in which neither the State Government nor
such officers are directly interested, but in which government
consider themselves to be sufficiently interested to render it
advisable to;

(iv)  Appeals from the cases referred to in clause (iii),

(V) He will appear personally before the High Court when so required
by Govt. in references from subordinate courts to which
Government is a party or in cases withdrawn to the High Court from
subordinate courts under Article 228 of the Constitution or any
other law.

(vi)  He will appear himself or arrange for the conduct of civil cases of
the nature described above, when so required, in the other civil
courts of Shimla.

(viii  He will also be expected to appear in any civil or criminal case
outside Shimla whether in courts subordinate to the High Court or
in the Supreme Court, in any other court, when specially desired to

do so by the State Government or by the Legal Remembrancer.

(viii)  He will take part in the proceedings of the House or Houses of the
State legislature or any committee of the legislature of which he
may be named as member.

(ix)  He shall also discharge the functions conferred on him by or under
the Constitution or under any other law for the time being in force.

3. Goals and Objectives of Annual Action Plan fixed and
accomplished:-

The department of the Advocate General, State of Himachal Pradesh is
basically an advisory and non-plan department. The main object of this



department is to conduct all types of cases before the Hon'ble High Court of
Himachal Pradesh as well as before the Central Administrative Tribunal, on

behalf of the Government of Himachal Pradesh.

4. Major Programmes and Schemes with target, achievement, budget
expenditure and main activities alongwith special mention or
shortfall or _extra _achievements;

Since the department of the Advocate General only deals with legal
matters, as such, does not deal with any programmes and schemes etc.
5. Legislation, Rules and Requlations finalized:

This department does not finalize the Legislation, Rules and Regulations
as its main function is to defend the Government in all cases before the Hon’ble
High Court and Central Administrative Tribunal and also to give advice to the
Government of the State upon such legal matters and to perform such duties of a
legal character which may, from time to time, be referred or assigned to him by
the Governor, and to discharge the functions conferred on him by or under the
Constitution of India or any other law for the time being in force.

6. Administrative and Economic Reforms Initiated:

The department of the Advocate General is basically a non-plan
department. The main object of this department is to watch the Government
interest in all cases in which the State Government is a party before the High
Court and Central Administrative Tribunal and as such, does not deal and initiate
any Administrative and Economic Reforms.

7. The five years plan and annual plan:

The department of the Advocate General is non-plan department and
does not deal with such plan.
8 Sanctioned Strength of the Staff:

The total sanctioned strength of staff of different categories in this
department is as under: -

(1)  Advocate General

(2)  Additional Advocates General
(3) Deputy Advocates General
(4)  Asstt.Advocates General

o140 —



Administrative Officer 1
Superintendents Grade-| 2
Private Secretary 1
Law Officer 1
Superintendents Grade-l| 2
Personal Assistant 1
Legal Assistant 1
Librarian 1
Senior Assistants 9
Senior Scale Stenographers 3
Junior Scale Stenographers 4
Clerks/Jr.Assistants. 13
Drivers 2
Restorers 9
Peons 15
Peons (contract) 3
Chowkidars 2
Sweeper 1
Sweeper (contract) 1
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Total:- 93

9 The powers and duties of its officers and employees:-

The function and duties of the above officers of this department are to
conduct Government cases before the Hon’ble High Court of Himachal Pradesh,
and Central Administrative Tribunal and the duties of the employees of this
department are to maintain liaison between different departments of the State
and Central Governments and to convey day to day court orders while
conducting Government cases. Not only this, the employees of this department
are required to maintain judicial record in proper form and also to make it
available before the Hon’ble Court as and when the same is required to be
produced in different cases. In addition to it, the Librarian of this department is
required to maintain the Library books in proper form and make it convenient to
make available the library books in the courts while defending Government
cases. It is relevant to point out here that the library of this department is one of
the biggest libraries of the State of Himachal Pradesh and the work load qua the
librarian of this department is always at high stake.

10 The procedure followed in the decision making process, including

channels of supervision and accountability.




The decision-making procedure in this department is that the Advocate
General functions as the Head of the Department, one Deputy Advocate General
has been declared as Head of Office and the another Deputy Advocate General
is functioning as Drawing & Disbursing Officer, the Administrative Officer looks
after and supervises the whole Administrative work whereas the Superintendents
supervise the work of Administration as well as judicial while they are posted in
respective sections. As a whole, the whole process of decision-making goes in
the above hierarchical manner and all the staff working in this department is
accountable to their duties to the respective authorities.

11 The norms-set by it for discharge of its function:-

The norms set by this department for the discharge of its functions is that
this department is divided/bifurcated in different sections viz. Judicial Section,
Administrative Section, Store Section, library and Accounts Section qua the
category of Ministerial staff. So for as the officers who are working on legal side
in this department are concerned they are required to defend/conduct
Government cases before different courts and their deployment is ordered by the
Head of the Department according to the requirement and the stake of cases
before different courts from time to time.

12  The rules, regulations instructions, manual and records, under its
control or used by its employees for discharging the functions;

This department does not have its own rules, regulation, instructions and
manuals etc. except the R&P Rules of the following categories of its employees
which stand already notified and published in HP Rajpatra for the general
information of the public: -
i) Recruitment & Promotion Rules for the post of the Deputy Advocate
General in the pay scale of Rs.14300-18600.

ii) Recruitment & Promotion Rules for the post of the Assistant
Advocate General in the pay scale of Rs.13500-16800.

iii) Recruitment & Promotion Rules for the post of the Administrative
Officer in the pay scale of Rs.7880-11660.



Vi)

vii)

viii)

xi)

xii)

xiii)

Xiv)

XV)

XVi)

XVii)

XViii)

Recruitment & Promotion Rules for the post of the Superintendent
Grade-l in the pay scale of Rs.7220-11660.

Recruitment & Promotion Rules for the post of the Private
Secretary in the pay scale of Rs.7220-11660.

Recruitment & Promotion Rules for the post of the Law Officer in
the pay scale of Rs.7000-10980.

Recruitment & Promotion Rules for the post of the Personal
Assistant in the pay scale of Rs.6400-10640+Rs300 (SP).
Recruitment & Promotion Rules for the post of the Superintendent
Grade-Il in the pay scale of Rs.6400-10640.

Recruitment & Promotion Rules for the post of the Legal Assistant
in the pay scale of Rs.6400-10640.

Recruitment & Promotion Rules for the post of the Librarian in the
pay scale of Rs.5800-9200.

Recruitment & Promotion Rules for the post of the Senior Assistant
in the pay scale of Rs.5800-9200

Recruitment & Promotion Rules for the post of the Senior Scale
Stenographer in the pay scale of Rs.5800-9200

Recruitment & Promotion Rules for the post of the Junior Scale
Stenographer in the pay scale of Rs.4400-7000

Recruitment & Promotion Rules for the post of the Clerk in the pay
scale of Rs.3120-5160 with initial start of Rs.3220.

Recruitment & Promotion Rules for the post of the Driver in the pay
scale of Rs.3330-6200+Rs.300 (SP).

Recruitment & Promotion Rules for the post of the Restorers in the
pay scale of Rs.3120-5160.

Recruitment & Promotion Rules for the post of the Peon in the pay
scale of Rs.2520-4140 with initial start of Rs.2620.

Recruitment & Promotion Rules for the post of the Chowkidar in the
pay scale of Rs.2520-4140 with initial start of Rs.2620.
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14.

15
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xix)  Recruitment & Promotion Rules for the post of the Sweeper in the
pay scale of Rs.2520-4140 with initial start of Rs.2620.

A statement of the cateqories of documents that are held by it or
under its control:-

This department does not hold any document of its own. However,
the documents /record which are required while conducting government
cases are summoned by this department from the concerned departments
and produced the same before the Hon’ble Courts and then return the
same back there and then to the representatives of the concerned
department.

The particulars of any arrangement that exists for Consultation with,
or representation by, the members of the public in relation to the
formulation of its policy or implementation thereof:-

This department does not make any policy of its own, as the main
function of this department is to conduct government cases before
different courts. However, the policies being framed and formulated by the
Government from time to time are being followed & implemented by this
department in its letter and spirit.

A statement of the boards, councils, commitiees and other bodies
consisting of two or more persons constituted as its part or for the
purpose of its advice, and as to whether meetings of those boards,
councils, committees and other bodies are open to the public, or the
minutes of such meetings are accessible for public:

As stated above the main function to this department is to conduct
Government cases before different courts and does not deal with the
public directly and there is hardly any necessity to constitute any board or
committee nor there is any need to hold any meeting with the public in
general or with any other dignitaries in particular.

A directory of its officers and employees: -

No separate telephone directory of this department of its officers & employees is

as yet published. However, the directory of officers of this  department is



already published by the State Govt. with other departments indicating their

official as well as residential telephone numbers.

Sr. | Name & Designation Telephone Numbers

No OFFICE RESI. FAX

1. Sh. R.K.Bawa, 2803249 2831106 2803249
Advocate General 2800195

2. Sh. R.K.Sharma 2657720 2620632
Addl. Advocate General

3. Smt.Ruma Kaushik 2812036 2653746 -
Addl. Advocate General

4. Sh.Vivek SinghThakur | 2800197 2827398 -
Addl. Advocate General

5. Sh. Anshul Bansal 2650714 2625605 -
Addl. Advocate General

6. | Sh.N.K.Sharma, 011 25083709 -
Addl. Advocate General | 23070079

7. Sh.P.K.Sharma 2650714 - -
Addl. Advocate General

8. Sh. Ankush Dass Sood | 2800197 2801079 -
Addl. Advocate General

9. | Sh. Rajinder Dogra 2657649 2625627 -
Addl. Advocate General

10. | Sh. J.K.Verma 2812036 2628249 -
Dy. Advocate General
Sh.R.M.Bisht

11 | Dy.Advocate General 2808509 2627628 -
Sh.P.M.Negi

12. | Dy. Advocate General 2812399 2620471

13. | Sh. Anil Kumar Jaswal | 2657649 - -
Dy. Advocate General

14. | Sh. Vikash Rathore 2800197 2653865 -
Dy. Advocate General

15 | Sh.Rajesh Mandhotra 2655995 - -
Dy. Advocate General

16. | Sh. Shubh Mahajan 2812399 9218786417 | -
Dy. Advocate General

17. | Sh. Raksh Paul Singh, | 2655995 -
Asstt.Advocate General.

18 | Sh.R.S.Thakur, 2651637 -
Asstt.Advocate General

19 | Sh. Jagdip Singh Rana, | 2651637 - -
Asstt.Advocate General.




20 | Sh. J. S. Guleria, 2812399 2624674 -
Asstt.Advocate General.
21. | Sh.Mahi Dev Sharma, 2800196 9418707667 | -
Administrative Officer.
22. | Smt.Veena Chauhan, 2657649 9418015156 | -
Superintendent Gr.I.
23. | Sh.Roop Ram Sharma, | 2651637 2621791 -
Superintendent Gr.|

24. | Sh. Lekh Raj, 2800195 9318802255 | -
Private Secretary
25. | Sh.D.M. Kaushal, 2655995 2626042 -

Superintendent Gr.lI
26. | Sh. Subhash Dharupta, | 2800196 9418029335 | -
Superintendent Gr.lI

17 The monthly remuneration received by each of its officers and
employees, including the system of compensation as provided in its

requlations;
No system of paying compensation is provided in this department to its

employees except the pay scales which are given by the State Government from
time to time for different categories of its employees.The learned Advocate
General, Additional Advocates General and the Deputy Advocates General, who
are appointed on tenure basis, are being paid counsel fee and Retainership fee,
accordingly. However, the details of the pay scales of different categories of post
in this Department has been shown against Sr.No.12 above.

18 The budget allocated to each of its agency, indicating the particulars
of all plans, proposed expenditures and reports of disbursements
made:-

The budget allocation of this department is “Voted-(Non-Plan)”. The total
allocation of the budget for the financial year 2009-10 is to the tune of
Rs.2,16,48000/-. During the last financial year i.e. 2008-09 the original budget
estimate was Rs.2, 00,96,000/- and the actual expenditure for this financial year
was Rs.2,60,25,810/-. However, the SOE wise budget in respect of this
Department during the current financial year and for the year 2007-08 & 2008-09
is as under;-

Major Head-2014-Administration of Justice, 114-Legal Advisors and
Counsels-01-Advocate General (Non-Plan) (Voted)
(Rs. in Thousands)



Actual | Budget Revised | Budget Total

2007- | Estimate | Estimate | Estimates

2008 2008- 2008- 2009-

Non- 2009 2009 2010

Plan Non- Non- Non-

Plan Plan Plan

Advocate General 24800 | 20096 22256 21648 21648
01-Salaries 15521 | 15513 15513 17065 17065
02-Wages 0.27 0.30 0.30 0.30 0.30
03-Travel Expenses 0.22 0.24 0.34 0.24 0.24
05- Office Expenses 2151 783 1283 783 783
06-Medical 540 192 292 192 192
Reimbursement
07-Rent,Rates & Taxes 1 1 1 1
09-Advertising & 1 1 1 1
Publicity
12-Professional & | 6447 3450 5000 3450 3450
Special Services
20-Other Charges 0 1 1 1 1
30-Moto Vehicles 89 101 101 101 101

It is, however, relevant to point out here that except the non-plan budget,
this department does not have any plan budget nor does it deal with any

scheme whether centrally sponsored scheme or otherwise.

19 The manner of execution of subsidy programmes, including the

amounts allocated and the details of beneficiaries of such

programmes;

Since this department does not deal with any plan budget or any

scheme nor there is any such programme in hand of this department as at

present.

20 Particulars of recipients of concessions,

permits of authorities

granted by it;




As there is no scheme of any nature provided in the budget
allocation of this department, there is no detail of recipients.

21 Details in respect of the information, available to or held by it,
reduced in an electronic form:

No information of any nature is held by this department till now.

22. The particulars of facilities available to citizens for obtaining
information, including the work hours of a library or reading room, if
maintained for public use;

The library of this office is only meant for making available the books in

different courts while conducting Govt. cases & it is not functioning as a
public library and hence no facility is available to the general public in this
regard.

23 The names, designations and other particulars of the Public
Information Officers:

Sl. Name & Designation Telephone No. Designated as

No.

1. Sh. J.K. Verma, 2812036 ( Office ) | Appellate Authority
Dy. Advocate General. 2628249 ( Resi)

2. Sh. Mahi Dev Sharma, 2800196( Office ) Public Information
Administrative Officer 9418707667 Officer

3 Sh.Roop Ram Sharma 2651637(Office) Assistant Public
Superintendent 9817425187 Information Officer

24 Such other information as may be prescribed and thereafter update
these publications every year;

During the financial year 2008-2009 this department has received
sixteen applications for obtaining information under the Right to
Information Act and all have been disposed off accordingly.

25 Institution and Disposal of the Government Cases:

Year 2008-2009 (H.P.High Court)

Nature of Case Instituted Decided
C.W.Ps 3468 534
C.W.P(PIL) - -

Cr.W.Ps. 13 08



L.P.As. 148 05

RSA 794 21
OSA 12 -
Arbitrations cases 73 11
F.A.Os. 800 05
Civil Suit 147 09
Civil Revisions 210 02
CMPMOs 1092 838
COPCs 116 12
Execution Petitions 18 nil
Company Appeal 2 nil
Election Petition nil nil
STR 03 nil
RFAs 358 389
Civil Review 89 03
Cr. Appeals 740 25
Cr.Revisions 215 25
Cr.M.M.Os. 154 35
YEAR 2008-2009 (H.P.ADMINISTRATIVE TRIBUNAL)
Nature of Case Instituted Decided
OAs 2400 1684

YEAR 2008-2009 (H.P.ADMINISTRATIVE TRIBUNAL DHARMASALA

OAs 230 135

YEAR 2008-2009 (H.P.ADMINISTRATIVE TRIBUNAL MANDI

OAs 254 117

Deputy Advocate General,
State of Himachal Pradesh.
Endst. No.3-3/83-11-
Dated: -
Copy forwarded to: -
1. The Deputy Secretary (Home) to the Govt of HP Shimla-2 for approval.



2. The Deputy Secretary (GAD) to the Govt of HP Shimla-2 for approval
3. The Under Secretary (IT) to the Govt. of H.P., Shimla-2 for information.

Deputy Advocate General,
State of Himachal Pradesh .
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